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New HUD Mul family No ce  
Outlines Protec ons and Enforcement 

for LGBT  Individuals 
 

     Discrimina on against lesbian, gay, bisexual, 
and transgender (LGBT) individuals creates bar‐
riers for members of the LGBT community who 
seek safe, decent, and affordable housing. LGBT 
survivors of domes c violence, da ng violence, 
sexual assault, or stalking may face similar and 
addi onal obstacles to obtaining housing. To 
combat this discrimina on, the Department of 
Housing and Urban Development (HUD) issued 
the Equal Access Rule in 2012. The Equal Access 
Rule is a regula on that prohibits housing dis‐
crimina on on the basis of actual or perceived 
sexual orienta on, gender iden ty, or marital 
status in housing that is assisted or insured by 
HUD. In July 2015, HUD issued a no ce regard‐
ing the Equal Access Rule, specifically focusing 
on the Rule’s applica on to HUD mul family 
programs. HUD’s mul family programs include 
project‐based Sec on 8 housing, Sec on 202 
suppor ve housing for the elderly, and Sec on 
811 suppor ve housing for persons with disabil‐
i es, among other programs. HUD previously 
released a no ce in February 2015, providing 
guidance on how the Equal Access Rule applies 
to mul family programs. The July 2015 no ce 
offers addi onal informa on on complying with 
and enforcing the Equal Access Rule. The follow‐
ing ar cle provides a summary of the July 2015 
no ce.  

 
Program regula ons. The no ce begins by re‐
sta ng the mul family program regula ons that 
were revised to comply with the Equal Access 
Rule. Specifically, these regula ons provide that 
owners and administrators of HUD‐assisted or 
HUD‐insured housing, approved lenders in a 
Federal Housing Administra on mortgage insur‐
ance program, and other recipients of HUD 
funds must make eligibility determina ons for 
HUD‐assisted or ‐insured housing programs 
without regard to actual or perceived sexual 
orienta on, gender iden ty, or marital status. 
Furthermore, these en es cannot inquire 
about an applicant’s or occupant’s sexual orien‐
ta on or gender iden ty in determining eligibil‐
ity for the housing or in making the housing 
available. However, the regula ons permit in‐
quiries of an applicant’s or occupant’s sex if the 
housing provided is temporary, the situa on 
involves an emergency shelter with shared 
sleeping areas or bathrooms, or the inquiries 
are being made to determine the number of 
bedrooms to which a household can be en tled. 
The rules were also amended to include new 
defini ons of “gender iden ty” and “sexual ori‐
enta on” as well as to change the exis ng defi‐
ni on of “family.” 
 
Fair Housing Act. The no ce clarifies that the 
Fair Housing Act (FHA) does not expressly in‐
clude sexual orienta on, gender iden ty, or 
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marital status as protected characteris cs. How‐
ever, LGBT individuals can s ll be protected by 
the FHA if, for example, they experience hous‐
ing discrimina on because of non‐conformance 
with sex stereotypes. In these situa ons, HUD 
can inves gate complaints involving alleged dis‐
crimina on based on sexual orienta on or gen‐
der iden ty. In addi on, many states and locali‐

es have laws prohibi ng housing discrimina‐
on based on sexual orienta on or gender iden‐
ty. Therefore, in cases where HUD lacks juris‐

dic on, the agency may refer complaints to 
state and local enforcement agencies. The no‐

ce encourages owners and managers to inform 
individuals alleging discrimina on to file a fair 
housing complaint with HUD via phone, online, 
or using HUD’s free housing discrimina on mo‐
bile applica on. 
 
Compliance and enforcement. The no ce dis‐
cusses remedies that may be available if an 
owner does not comply with program require‐
ments. For example, HUD or a Contract Admin‐
istrator may review the owner’s tenant selec‐

on plan or other policies for compliance with 
the Equal Access Rule. A review may also in‐
clude requests for informa on regarding allega‐

ons of noncompliance. In addi on, if, a er an 
inves ga on of a complaint, a HUD Regional 
Center or Hub Director finds that an owner or 
manager has violated the Equal Access Rule, the 
Regional Center or Hub Director will provide 
no ce to the owner or manager concerning the 
viola on and the need to address the viola on. 
Owners and managers who violate the Equal 
Access Rule may be liable for various sanc ons 
including debarment (exclusion from conduc ng 
business with any federal agency government‐
wide for three years), limited denial of par cipa‐

on (exclusion from further par cipa on in a 
certain HUD program area for up to 12 months), 
and civil money penal es.  
      

     For more extensive guidance on civil rights 
and nondiscrimina on policies in the mul fami‐
ly housing program, the no ce refers owners 
and managers to Chapter 2 of HUD Handbook 
4350.3: Occupancy Requirements of Subsidized 
Mul family Housing Programs. Importantly, 
Chapter 2 includes a sec on that directs appli‐
cants and occupants who believe they have 
been illegally discriminated against by an owner 
to file a complaint with HUD. In addi on, if ap‐
plicants or tenants express to owners that they 
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Resources 
 

Program Eligibility in Mul family Assisted 
and Insured Housing Programs in Accord‐
ance with HUD’s Equal Access Rule, H 2015‐
06 (July 13, 2015), available at h p://
portal.hud.gov/hudportal/documents/
huddoc?id=15‐06hsgn.pdf   
 
No ce of Program Eligibility for HUD Assisted 
and Insured Housing Programs for All People 
Regardless of Sexual Orienta on, Gender 
Iden ty or Marital Status as Required by 
HUD’s Equal Access Rule, H 2015‐01 (Feb. 6, 
2015), available at h p://portal.hud.gov/
hudportal/documents/huddoc?id=15‐
01hsgn.pdf 
 
Equal Access to Housing in HUD Programs 
Regardless of Sexual Orienta on or Gender 
Iden ty, 77 Fed. Reg. 5,662–76 (Feb. 3, 
2012), available at h p://www.gpo.gov/
fdsys/pkg/FR‐2012‐02‐03/pdf/2012‐2343.pdf  
 
HUD Handbook 4350.3: Occupancy Require‐
ments of Subsidized Mul family Housing 
Programs, REV‐1, CHG‐4 (Nov. 2013), availa‐
ble at h p://portal.hud.gov/hudportal/HUD?
src=/program_offices/administra on/
hudclips/handbooks/hsgh/4350.3  
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want to file a housing discrimina on complaint, 
the Handbook encourages owners to refer the 
individuals to HUD and provide the individuals 
with HUD’s Office of Fair Housing and Equal Op‐
portunity’s (FHEO) pamphlet on fair housing. 
The no ce also men ons FHEO’s webpage on 
LGBT housing discrimina on, which also in‐
cludes direc ons on how to file a discrimina on 
complaint with HUD and how to contact HUD to 
get answers to ques ons about LGBT fair hous‐
ing issues. ▪ 
   

 

No ce of Funding Availability 
for VAWA‐HOPWA  

Demonstra on Project 
 
     The Department of Housing & Urban Devel‐
opment’s Office of HIV/AIDS Housing, in part‐
nership with the Office on Violence Against 
Women, is conduc ng the VAWA‐HOPWA 
Demonstra on Project, funding 9 projects for 
36 months. Programs will work to improve cross
‐agency planning, resource u liza on, and ser‐
vice integra on among HIV/AIDS housing pro‐
viders and sexual assault, domes c violence, 
da ng violence, and stalking service providers. 
     Selected applicants will provide housing as‐
sistance and suppor ve services to low‐income 
persons living with HIV/AIDS who are homeless, 
or in need of transi onal housing or other hous‐
ing assistance, as a result of sexual assault, do‐
mes c violence, da ng violence, or stalking; and 
for whom emergency shelter services or other 
crisis interven on services are unavailable or 
insufficient. Each project must include an organ‐
iza on that provides significant services or 
housing to persons with HIV/AIDS and an organ‐
iza on that has a documented history of effec‐

ve work concerning sexual assault, domes c 
violence, da ng violence, or stalking. Each pro‐
ject will receive two grants: (1) HOPWA Grant to 

provide housing assistance (maximum of $1.1 
million); (2) Transi onal Housing Assistance Pro‐
gram Grant to provide voluntary suppor ve ser‐
vices (maximum of $200,000). 
     Previous and current HOPWA and OVW Tran‐
si onal Housing Grantees are eligible to apply. 
For all interested applicants, HUD will hold a pre
‐applica on webcast on September 8, 2015 
from 2:00‐3:30pm EDT. More informa on on 
the webcast will be provided through the HOP‐
WA mailing list. To sign up for the mailing list, 
please visit h ps://www.hudexchange.info/
mailinglist/ 
 
FR‐5900‐N‐11 Violence Against Women Act 
(VAWA) and Housing Opportuni es for Persons 
With AIDS (HOPWA) Project Demonstra on 
Department of Housing and Urban Develop‐
ment 
h p://www.grants.gov/web/grants/view‐
opportunity.html?oppId=278647 ▪ 

(Con nued from page 2) 
 

For technical assistance or requests for  
trainings or materials, please contact: 

  
Karlo Ng, kng@nhlp.org 

National Housing Law Project 
703 Market Street Ste. 2000 
San Francisco, CA 94103 

Phone: (415) 546-7000, x. 3117 
www.nhlp.org/OVWgrantees 

  
This project was supported by Grant No. 2008-TA-AX-
K030 awarded by the Office on Violence Against Wom-
en, U.S. Department of Justice. The opinions, findings, 
conclusions, and recommendations expressed in this 

publication/program/exhibition are those of the  
author(s) and do not necessarily reflect the views of the 

Department of Justice, Office on Violence Against 
Women. 


